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Introduction

This paper will discuss the experiences of lesbian, gay and bisexual (LGB) workers
following the introduction of the Employment Equality (Sexua Orientation)
Regulations (2003),* focusing on what public sector employers have done to develop
and implement good practice in relation to sexual orientation. The paper considers
both the impact of modernisation of public services on equality and diversity policy
and practicein relation to leshbian, gay and bisexual (LGB) people at work? and the
effect of the Regulations covering sexual orientation on this work, from the
perspectives of managers charged with implementing equality and diversity, the trade
unions, and, importantly, the LGB employees themselves.

The academic literature concerning progress in UK organisation equality and diversity
policy and practice has pointed to the gap that too often exists between equality policy
and practice (Jewson and Mason, 1986; Cockburn, 1991; Y oung, 1992, Dickens,
2005). Dickens and Hall (2006, p.352) suggest that there has been a significant
extension in the legal regulation of the employment relationship in the UK, with
‘fairness’ being emphasised in the post-1997 legidative package, however they
caution that ‘the willingness to promote social justice, fairness and security’ has been
‘contingent on the extent that it can be argued to promote and support business
interests and to underpin (employers' views of) economic efficiency’. Few studies,
thus far have considered progress concerning the sexual orientation strand, with afew
notable exceptions (Cockburn, 1991; Kirton and Greene, 2000; Dickens, 2005).

The limited research to date suggests that steps to tackle discrimination and include
sexual orientation alongside other equality strands within the public sector has
experienced two major drives (Colgan et a. 2007; Cooper, 2006; Monro, 2006). For
many, the public sector led the way in this area during the late 1980s following abig
push by LGB campaigning groups and employees within local authorities and within
unions (Colgan, 1999). Thisled to the inclusion of sexual orientation within equal
opportunities policies and the work of equality departments and units within local
authorities on social justice grounds as early as the late 1980s (Cooper, 1994).
However, following the election of a Conservative Government in 1987, lesbian and
gay initiatives were downgraded. (Monro, 2006). Within local authorities,
contributory factors included media hostility, decline in Labour held metropolitan
authorities, plus financial pressures and conflicting and competing legislative
demands on local government including the introduction of Section 28 of the Local
Government Act (1988) which made it illegal for local authoritiesto ‘intentionally
promote homosexuality’ (Cooper, 2006). The latter created a difficult political climate
for those trying to progress work to ensure fair treatment of LGB people in the
workforce and via service provision in local authorities, schools and voluntary sector
organisations working with children and young people (Cooper, 1994; Epstein, 1994,
2000; Carabine and Monro, 2004).

! These Regulations outlawed discrimination in the workplace on grounds of sexual orientation and
provided protection against harassment at work for the first timein the UK.

% Thus the paper focuses on sexual orientation and not on transgender issues. However, some of the
organisations participating in this research had chosen to adopt policies and establish groups that are
inclusive of lesbian, gay, bisexual and trans people.



The second political impetus cited for change following the election of a Labour
Government in 1997 has been the expansion of equality legislation with the specific
inclusion of sexual orientation as an equality strand and changing socia attitudes
(Colgan et a, 2007). This ‘second wave' of sexualities equality work has developed in
the context of New Labour’s modernization agenda. Carabine and Monro (2004)
suggest the changes associated with this agenda required local authorities to consult
and work with their LGBT constituencies. Existing equality legislation has been
amended to give public authorities a new statutory duty to promote equalities.

The race equality duty cameinto forcein 2001. A similar duty was introduced for
disability equality in December, 2006 and for gender equality in April 2007. The
legidation to address discrimination in employment on the grounds of sexual
orientation was introduced in December 2003 at the same time as regul ations on
religion and belief, and age discrimination law was introduced in 2006.

Although equality law is not the only tool for tackling discrimination and harassment
on grounds of sexual orientation in the workplace, it has been seen by LGB people
and their campai gning organisations as an important stepping stone on the way. In
addition to the Regulations covering employment, three important recent measures
have included the repeal of the Local Government Act: Section 28 (2003), the Civil
Partnership Act (2004) and the Equality Act (Sexua Orientation) Regulations 2007
which make it unlawful to discriminate on the grounds of sexual orientation in regards
to access to goods, facilities and services. However, progress in the area has been
subject to political, social and legal debate within the UK with some organised faith
groups opposing the introduction of legislation in the sexual orientation area and
arguing the need for exemptions to safeguard their right to freedom of conscience,
religion or belief® (Department for Communities and Local Government, 2007).
Notwithstanding clarifications reached thus far®, some remaining tensions concerning
the rights provided by the sexual orientation and the religion and beliefs legislation
may still need to be tested in court. The challenge now faced within the UK public
sector isto progress work on sexual orientation in employment and service delivery
together with work on the five other equality strands. This paper will consider the
progress being made on LGB equalities work. In doing so it aims to contribute to the
broader debate concerning the implications of the Labour Government’s public
services modernisation agenda for employment equality policy and practice within the
public sector (Dickens, 1999; Cunningham, 2000; Conley, 2002; Carabine and
Monro, 2004; Breitenbach et al, 2006; Cooper, 2006; Monro, 2006).

3 In January 2004, a number of trade unions applied for ajudicial review of Employment Equality SO
General Occupational Requirement Regulation 7 (3) which provides for alimited range of employers,
in certain circumstances, to discriminate in relation to sexual orientation. The judicial review concluded
that the exemption should be narrow, ie applying to employment ‘for purposes of an organised religion’
and not ‘for purposes of areligious organisation.” (Dialog, 2004, p 43). Thus for example, Regulation 7
(3) was unlikely to be applicable to the employment of teachers and support staff in faith schools as
they would not be employed for purposes of an ‘organised religion” (NUT, 2007).

4 Following government consultation on the provision of goods and services, ‘where religious
organisations enter into an agreement to provide social or welfare services to the wider community , on
behalf of and under contract to a public authority, then the rights of lesbian, gay and bisexua peopleto
have equal access to those services comesto the fore’ (Department for Communities and Local
Government, 2007, p.10).



M ethodology

The paper is based on in-depth interviews with 77 LGB employees within nine public
sector case study organisations as part of atwo-year study (2004-2006) funded by the
Higher Education European Social Fund.® The public sector organisations included 4
local authorities, 2 schools and 3 fire and emergency services.® In addition, 29 in-
depth interviews with management, trade union and LGB group representatives
within the case studies provided information on organisational context, aswell as
equal opportunities policy and practice. Case study organisations also provided access
to documentary material such as policies, reports, company and trade union websites
and publications. Organisational experiences have, in turn, been contextualised
through in-depth interviews with 25 key informants (2004-2007) within U.K
organisations representing LGB people, government, employers, employees charg7ed
with disseminating advice on the Employment Equality (SO) Regulations (2003).
Within the broader study, 154 LGB employee respondents from across the public,
private and voluntary sector were asked to complete a short survey gquestionnaire prior
to the interview, which provides headline demographic and attitudinal data.lt also
included questions about who peopl e disclosed their sexual orientation to at work, the
impact of policies and practices on job satisfaction and the perceived impact of the
Regulations. some results of which are presented in Figures 1-4.

Research on LGB issuesis till arelatively new and *sensitive’ area of research in the
UK and the *hidden’ nature of the LGB population within the public services raised a
number of methodological issues. In order to overcome difficulties in negotiating
research access, we identified ‘ good practice employers with the assistance of
employers organisations, trade unions and LGB groups. Five of the nine public
sector case studies which agreed to participate in the research were members of the
Stonewal| Diversity Champion’s programme (Stonewall, 2006).% All of the case
study organisations were unionised. To maximise the diversity of LGB respondents,
we used multiple access routes via organisational newsletters, email or intranet sites,
invitations viaworkplace LGBT groups and vialoca and national trade union and
LGBT campaigning groups. This was supplemented by a snowballing approach to
ensure an appropriate range of LGB interviewees from each case study organisation.

Despite undertaking the research within ‘good practice’ organisations, the study has
experienced the same difficulties as other LGB studiesin accessing adiverse LGB

®> Thisincluded 154 in-depth interviews with LGB respondentsin 16 case study organisations drawn
from the public (77), private (65) and voluntary sectors (12).

®The organisations willing to be identified in the research are George Greens School, Leeds City
Council, London Borough of Croydon, London Borough of Lewisham, London Borough of Tower
Hamlets, London Fire and Emergency Service, South Y orkshire Fire and Emergency Service, West

Y orkshire Fire and Emergency Service. The primary school wished itsidentity to remain confidential.

" National key informant interviews included interviews with ACAS, Black Gay Men's Advisory
Group, Black Leshian UK, Citizen's Advice Bureau, CIPD, DTI, FBU, Local Government employers
Organisation/ldeA, Pace, Regard, NAZ, NUT, UNISON, Schools Out, Stonewall, TUC.

8 Stonewall established the Diversity Champions Programme to bring together organisations
‘committed to tackling sexual orientation discrimination, and to sharing good practice’ (Stonewall,
2005). In June 2007, there were 223 companies sighed up to thisinitiative (Stonewall, 2007).



population (McManus, 2003). The lack of statistical data regarding sexual orientation
either in the general population or via monitoring in organisations means that
probability sampling is not possible. In this paper, therefore, quantitative data based
on the survey questionnaire responses is used to present a profile of the LGB
respondents participating in the research across the 3 sectors. In doing so it does not
suggest that the sample of respondentsis representative (statistically or otherwise) of
the LGB population within the case study organisations. We think it isimportant to
acknowledge that the qualitative interviews with LGB respondents were inevitably
with those who felt comfortable and/or able to participate in aresearch project on
equality and sexual orientation within their workplace. We found administrative,
manual, service and skilled trades workers and BME workers particularly hard to
reach despite the multiple access routes described above. It was suggested to us by
key informants within the case study organisations that those in these sub-groups were
less likely to be ‘out’ at work and thus much less likely to participate in aresearch
project on LGB issues. Thisillustratesthe ‘hidden’ nature of much of the LGB
population even within *good practice’ public service organisations where employers
and trade unions have been striving to implement equality and diversity policies and
practices in order to ensure a‘gay-friendly’ workplace.

We conducted interviews with 77 LGB respondents within the public sector case
study organisations. Of these, 43 were men (55.8%) and 34 were women (44.2%).
The great majority of interviewees described themselves as having managerial or
professional occupations, with 39.6% of male and 47.1% female respondentsin
managerial occupations and over athird of both male (37.2%) and female (35.3%)
respondents working in professional occupations. Respondents ranged in age from 21
to over 60. Twelve per cent defined themselves as having a disability and 6.5% self-
defined as black and minority ethnic (BME). Over half (55.8%) defined themselves as
gay men, 39% as leshian and 5.2% (2 men and 2 women) as bisexual.

M oder nization of Public Service Employment and Equalities

Public service modernization in the UK has been the topic of much analysisin terms
of its underpinning ideology, implications for policy and consequences for managers,
employees and service users (Newman and Clarke, 1994; Geddes, 2001; Ahmed and
Brousine, 2003; Carter, 2004, Fitzgerald, 2005; Downe and Martin, 2006; Cochrane,
2004). Although anumber of the changesinitially discussed under the ‘new public
management’ heading were first introduced by a Conservative government guided by
aneo-liberal ideology, many ideas have been embraced and developed as part of
‘New Labour’s modernization agenda’ (Poole and Mooney, 2006). Carter (1997)
suggests that despite the commonality of the approach of government in different
sections of the state, the ways in which the processes have worked themsel ves through
have been significantly different. The case studies discussed in this paper include
schools, local authorities and the fire service and we would agree that each service
area has its own tragjectory of modernization. Local authorities and schools have been
subject to change over the last thirty years whereas the Fire Service was | eft relatively
unscathed until 2002. It is worth outlining some of the major changes for the three
sectors before we return to a consideration of the implications for LGB equality work.

In 1979, following the election of a Conservative government in the UK, a major
programme of public sector reforms was introduced. Newman and Clarke (1994) have



outlined the transformation brought about by the ‘New Right’ agenda and the
managerialization of public services. These changes hit local government (Cochrane,
1994) and education (Carter, 2004) during the 1980s. They sought to encourage the
import of best practice from the private sector, the encouragement of new
managerialism and the rigorous reassertion of the ‘right to manage' interwoven with
fiscal constraints, market testing and compulsory competitive tendering (CCT), quasi
(internal) markets, devolution of budgets and managerial responsibility plusthe
development of new forms of contractua relationships. The Educational Reform Act
of 1988 introduced the local management of Schools (LM S) which sought to establish
governing bodies as representatives of local communities and limited local education
authority (LEA) involvement in the management of schools (Carter, 2004). HRM
functions were devolved to governing bodies and head teachers, who were legally
responsible for the teaching of the national curriculum and the financial and
operational running of the school. Although LEAs were still responsible for the
overal direction of HRM policy, they have increasingly acted in an advisory capacity
(Grieves and Hanafin, 2005). In addition, the Conservatives launched the Private
Finance Initiative (PFI) in November 1992 whereby the private sector was brought in
to build and/or refurbish schools, hospitals and other ‘public’ buildings, maintaining
and operating them on lease to the local authorities, NHS etc (Poole and Mooney,
2006).

Although the political context changed following the election of a Labour government
in 1997, the modernization agenda has continued, focusing on the provision of ‘high
quality public services within strict financial constraints. New Labour ‘ Third way’
ideology advocates a compromise between public and private, whereby *public’
services may be free at the point of delivery but delivered by public and private
providers with the spread across the public sector of ‘ contractual, competitive and
‘quasi -market mechanisms' (Geddes, 2001, p498). Thus the Labour government still
requires the perceived ‘failings' in the public sector to be addressed viathe
application of private sector principles, market testing and Best Vaue and the
increased use of the public/private partnerships (Grimshaw, Vincent and Willmott,
2002; Downe and Martin, 2006). In addition, Coulson (2004, p.472) suggests that, the
language of modernization provides a‘convenient smokescreen’ for the government’s
‘centralising tendencies.” Labour policy has been implemented in local authorities and
schools via the use of arange of performance targets, imposition of a national
curriculum and standardized assessment, externally moderated indicators (eg
OFSTED in Education and Social Services Inspectorate) and |eague tables (eg school
league tables and the Audit Commission’s Comprehensive Performance Assessment
of councils and the fire service), whilst appearing to give managers ‘freedom’ to
determine how improvements are achieved (Carter, 2004). There has also been adrive
for ‘responsiveness and ‘choice’ in public service provision by focusing on the user
rather than the provider of services (Falconer, 2005), plus an increased emphasis on
widening public participation and demacratic renewal (Carabine and Monro, 2004;
Monro, 2006).

However, for those who work in the public services, there has been a mix of
ambivalence, disenchantment and opposition to the purposes and impact of
modernization (Ahmed and Broussine, 2003). Local authorities and schools have
seen ongoing disruption, fragmentation and an attack on worker terms and conditions
with an increase in temporary contracts and job insecurity (Conley, 2002). Although



Labour has replaced CCT with its Best Vaue regime, Geddes (2001) argues that the
trend towards externalisation across arange of services remains. Further, it has
strengthened the ability of management to restructure the labour process within local
authorities, in order to achieve increased flexibility and productivity. Within schools,
Carter (2004) suggests that there has been a sustained attack on the autonomy and
professionalism of teachers. Started by the Conservative government and strengthened
by New Labour, there has been central support not only for LM S but for further
differentiation of schools through Education Action Zones, City Academies,
Foundation Schools and the expansion of faith-based schools.” It has been argued that
the modernization agenda creates a number of tensions for those trying to implement
equality and diversity policies and practice in public sector organisations (Newman,
1994; Dickens, 1999; Cunningham, 2000). For example, devolved managerial
responsibility for many personnel issues has meant that LEA personnel and equality
units have found it increasingly difficult to resource and implement their equality and
diversity policiesin loca authorities and schools and, following the fragmentation of
bargaining, for trade unionsto try to defend them (Cunningham, 2000; Conley, 2003).

The introduction of ‘new public management’ came later to the fire service than other
parts of the public sector, in part because of its relatively low cost and the existence of
apay formulathat avoided overt conflict (Fitzgerald, 2005). But since 2002 an
explicit modernisation agenda has been pursued that linked improvementsin pay with
reforms to working practices (Burchill, 2004). An Independent Review of the Fire
Service, led by Sir George Bain and therefore known as the Bain Report (2002) was
published in December 2002, during the 2002-2003 fire service dispute, and contained
recommendations on pay increases with e ements only payable once reforms had been
implemented. The review’s author was also "appalled’ at the levels of bullying and
harassment and very concerned at the lack of progress on equality, saying ‘ despite
clear policies from management and the FBU in favour of diversity, in practice only
lip-serviceispaidtoit’ (Bain Report, 2002: p.v). The report also cited the ‘closed
culture’ of the watch system?® as ‘one of the barriers to progress in increasing
diversity’ (ibid: 66) and called for improvements ‘in HR practices to improve the
flexibility, inclusivity and family-friendly nature of the service’ (Bain Report, 2002:
p.67). Hencein this review, and the government’ s White Paper in responseto it
(Office of the Deputy Prime Minister, 2003), equality and diversity improvements are
consistently associated with areform agenda that links modernisation to pay
increases, and includes proposal's unpopular with employees, such as changesin shift
patterns. It isin this context of employee disillusionment following the 2002-2003
industrial dispute, and union resistance to some elements of the modernisation
agenda, that union and employer respondents in our case studies were attempting to
implement equality measures around sexual orientation.

% Sponsors/partners from business, higher or further institutions, charities or voluntary groups which
may have areligious ethos are encouraged to play arolein the running of City Academiesand
Foundation Schools on the basisthat schools will derive benefit from the partnership. Where schools
become Academies, Department of Education and Skills (DfES) guidance suggests that although
department policy isthat TUPE Regulations should apply, ‘the flexibilities that Academies have should
allow them to be in the forefront i n applying school workforce reform strategies.” (DfES, 2007).

1% A watch is the shift on which the fi refighter works, and is always the same team of people.



In 2005 the Audit Commission‘s Comprehensive Performance Assessment,
previously applied to local authorities, was extended to the fire service. It concluded
that ‘' slow progress has been made in delivering on equality and diversity in many fire
and rescue authorities' (Audit Commission, 2006: 41). By March 2004 only 2.1% of
the workforce were from black and minority ethnic groups, against itstarget of 7.7%
and women accounted for 2.4% of the operational workforce, and increase from 2.1%
in 2003 and 1.7% in 2002 (ibid: 41).

The public sector has traditionally sought to promote itself as in the forefront of
equality and diversity employment policy and practice. However, a number of
commentators on equalities in the gender and race areas have been critical of the
impact of the drive for flexibility, reduced costs, reorganisation and restructuring on
equality and diversity policy and practice in public sector organisations (Newman,
1994; Dickens, 1999; Cunningham, 2000, Conley, 2003). For example, Dickens
(1999) suggests that increasingly public sector organisations have moved away from
the *long-established model’ of the good employer’ by aligning their human resource
management interventions with business strategy and away from *‘bureacratic
personnel -driven equal opportunitiesinitiatives . It has been argued that as
modernization has progressed, equality issues have too often been treated as ‘ optional
extras rather than being ‘ mainstreamed’ (Bailey and Jones, 2001) by busy line
managers, many of whom feel besieged by the changes and cutbacks occurring
within the public services (Newman, 1994; Cunningham, 2000; Creegan et a, 2003).
More recently, others have argued that the political and constitutional changesin
Britain since 1997 have created opportunities as well as difficulties for equality
practitioners and activists within the public services (Breitenbach et al, 2006; Wright,
2006).

In light of these concerns, the question isto what extent is equality and diversity
policy on sexual orientation being devel oped and implemented in this changing
context? Here, the limited body of work on sexual orientation available, while not
uncritical of modernization, isless pessimistic. Thisis perhaps because of the nadir
experienced by sexual orientation equalities work during the 1990s and because the
research to date has had atendency to focus on citizenship and service rather than
employment issues. For example, Cooper (2006) notes that it took the election of a
Labour government in 1997 to give LGBT work ‘arenewed boost of energy’ in local
authorities. Carabine and Monro (2004) suggest that new LGB initiatives have been
developed in local authorities in response to modernization themes such as widening
consultation and participation, democratic renewal, partnership and socia inclusion.
However, they also stressed the need for a clear central government policy supporting
LGB equality in order to counter some of the barriers to theseinitiativesin local
authorities (Carabine and Monro, 2004). Cooper (2006) and Monro (2007), despite
some caveats, appear to remain upbeat about the potential for LGBT work within the
post-1997 context, with Monro (2007) arguing that equalities work ‘isincreasingly
supported by modernization.” For example, she argues that the inclusion of sexual
orientation within managerialist systems of measurement such as the Comprehensive
Performance Assessment can support the development of sexualities equalities
initiatives, abeit within the parameters established by the modernization agenda
(Monro, 2007).



LGBT Equality and Public Services. Employer Per spective

This section draws on the national and case study employer key informant interviews
to assess the progress being made on sexual equalities work within local authorities,
schools and the fire service. The case study employers viewed themselves as ‘ good
employers and ‘ahead of the game,” in terms of policy and practice on sexual
orientation. The Local Authority and Fire Service case study organizations, as ‘ good
practice employers’, had taken a number of the steps outlined in the Stonewall
Diversity Champion’s programme (summarized in Table 1). The schools, as smaller
organizations, had followed the first 5 steps.

Tablel: Organisational approachesto equality and diversity: sexual orientation

Developed and promoted a written equality/diversity policy barring discrimination and
specifically stating ‘ sexual orientation’

Developed aworking group/diversity team that included LGB issues

Established alead person for LGB issues at senior level

Audited policies and procedures for employeesin line with Employment (SO)
Regulations 2003 & Civil Partnership Act (2004) etc

Ran diversity awareness training that referred to ‘ sexual orientation’ and drew on
concrete examples

Established an LGBT network group for support, consultation and to inform policy at
work (school staff could join NUT, UNISON or LA LGBT groups)

Sponsored or supported an LGB organisation or event (although neither school had done
so nor had they participated in LGBT history month thus far)

Recruited staff or advertised products or servicesin UK LGB media

Introducing appropriate systems for monitoring LGB issues and attitudes

Source: Adapted from Stonewall Diversity Champion’s Programme (2006)

Human Resource and diversity managers within the public sector case study
organisations were clear that the recent developments in the law had assisted and
empowered them to make progress within the equalities area, particularly where
political or managerial opposition or inadequate resources had stopped them from
developing LGB initiativesin line with other strands.

| think it’s fair to say the authority, like the vast mgjority of other public
bodies, views its response and investment in equality work based on our
statutory responsibilities. (Equality manager, Local Authority, 2006)

However, it was also acknowledged that resources within the public services were
limited and that |egidlation acts as a means of prioritising resources.

As amanager with responsibility for work, my first priority isto make
sure that my employer doesn’t break the law. So we've got alaw that
requires us on race, not just to avoid discrimination, but we also haveto
screen al our policies and functions for relevance to race equality and to
produce proactive action plans and to be involved with community
engagement. ... we have to prioritise meeting our statutory responsibilities
... Soif you were to ask me what proportion of our overall resources were



devoted to LGB issues, it is actually, the honest answer is less than on
disability. (Equality manager, Local authority, 2005).

The four local authorities had sought to adopt a comprehensive and systematic
approach to dealing with equality and diversity issues as outlined in the Equality
Standard for Local Government (Dialog, 2001). The Standard was devel oped
primarily as atool to enable local authorities to mainstream race, gender and disability
into council policy and practice at all levels, but the case study authorities had sought
to extend this approach to anti-discrimination policies for age, sexuality and religion
or belief. The revised Equality Standard now includes these strands and is used as a
voluntary Best Value Performance Indicator (Dialog, 2007). Indeed, one authority
had decided to act asif it had a positive legal duty in relation to sexua orientation, in
order to ensure that this area also gets resources:

We plan in the next eighteen months to start to behave as if we have got a
positive duty on sexuality... we should put our money where our mouth is
and some of the things that are done routinely like screening policies and
decisions for relevance to particular aspects of equality, it’s not that
difficult to amend. By law now on race, any significant decision or
spending priority has to be accompanied by an impact analysis, we
encourage, as an act of best practice, to look at developing in terms of
other aspects of equality [...]. But in terms of the recommendations, they
are intended as a starting point to encourage areas to think about designing
out inequality rather than waiting till problems of discrimination arise.
(Equality manager, Local authority, 2005)

The Audit Commission’s Comprehensive Performance Assessment was also thought
to provide further support for implementing equality and diversity measures,
including those strands not covered by a statutory duty to promote equality. The head
of equality inaloca authority said:

Inspectors ... expect alot of information about work that is done on
diversity and, although they will focus on the strongest areas of statutory
responsibility, | find that they comment positively on voluntary inclusions
around other measures. (Equality manager, Local authority, 2005)

And the lack of inclusion of these strandsin the fire service was noted as an omission
in the Audit Commission’s Comprehensive Performance Assessment, which observed
that fire authorities had focused mainly on women and BME communitiesin efforts to
address equality and diversity, but that attention also needed to be paid to sexual
orientation, religious belief and age (Audit Commission, 2006).

Managers within the case study organisations were keen to stress that equalities was
no longer ‘optional’ or an ‘add-on’. For example, one senior manager said that the
‘modernisation and diversity agenda had been mainstreamed’. However,
‘mainstreaming’ as discussed by the managers seemed to be primarily focused on
planning and delivering services. The case study managers interviewed did not
perceive the modernisation agenda as a barrier to equalities. Rather, they ‘rarely
talked about the modernisation agenda, it’sjust part of what we do’ (Senior manager,
Fire Service, 2007). However, it was acknowledged that following the dispute

10



concerning modernisation in the fire service, ‘morale had never been lower’, which
was affecting the authority’ s ability to be proactive around some equality work. There
was concern, for example, that a new staff attitude survey would simply provoke a
negative backlash. Although committed to mainstreaming equality, managers across
the case studies al so talked of the need to find ways to provide high quality services
and work more efficiently and the pressures this created to make savings through
reorganisation and more flexible ways of working. This could be difficult when faced
with continual opposition and disillusionment from staff. One manager, for example,
said: ‘Our staff need to get real, quite frankly, about what the situation isin local and
central government for everybody’ (Senior manager, Fire service, 2007). An example
of ‘mainstreaming’ equality in the fire service was the introduction of equality and
diversity into the promotion system. Under the Integrated Personal Development
System (IPDS), managers seeking promotion must show that they have certain
Personal Quality Attributes (PQAS) connected with equality and diversity, and if they
fall thesein interview and written tests, they will not be able to go forward to the next
position. According to an HR manager, this means that equality now has a much
higher profile, although she was also concerned that it could mean that managers are
in fact simply ‘paying lip-service' to equality in order to achieve promotion, without a
real commitment to implementing it.

For schools, local authority education (LEA) staff acknowledged that the integration
of equality issues had been made more difficult by structural changes such asthe
introduction of LMS and City Academies. Staff in the LEA departments talked of
their reduced role to influence policy and practice. Although schools participated in
events and made use of the LEA resources, they did so increasingly on a voluntarist
basis. As a consequence, participants tended to be the *usual suspects’, ie those who
wished to be kept informed of equalities issues.

We run training for schools. The schools have their own personnel
providers so they don’t use our HR services as such, but anything that is a
statutory responsibility, we issue guidance. There is a schools handbook
which was revised about a year ago to take account of the Employment
Regulations. And we offer training which is well attended by Heads...We
have a Governors Services Team. And they provide centra training and
they provide training within schools. So for example, the Equalities
Consultants will go in if thereis any request from a school, for example,
for governor training in an evening. If it’s an equalities issue we will meet
that. (Manager, Local authority, 2006).

The Heads from the two school case studies did make use of local authority guidance
and encouraged their staff and governors to participate in local authority training and
events. One of the key ways in which both were taking up LGBT issues was through
developing an equal opportunities culture and tackling bullying work in schoolsin
line with DfES and LEA guidance on good practice. One school had developed its
‘All Different, All Equal’ policy which was communicated to staff, pupils and
parents.

We worked towards equal opportunities and...anti-bullying ...it's about
the whole school culture...policy into practice. | dways start with the way
that | behave... it’s also about including staff.. Making sure every member
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of staff is able to recognize and to challenge inappropriate comments, not
toignoreit ... not only teachers... support staff...they will tell you what
inclusion is about. Maybe in different words, but they will carry that
message to parents. (Senior manager, School, 2006).

A stronger lead from LEAs and the DfES was a so sought in countering the impact
that Section 28 had in order to empower those working in schools to include sexual
orientation in their equalities work, for example in supporting Lesbian and Gay
History Month.

It isvery difficult though because | think, Section 28 has long-lasting
effectsand | think alot of people still don’t know what they are allowed
to say and what they are not allowed to say. (Senior manager, School,
2006)

Within the case study organisations, it was agreed that the introduction of the

Regul ations had precipitated the devel opment of specific policies on sexual
orientation, the auditing of policiesto ensure they were in line with the legidation and
the establishment of LGBT groups where they were not already in place. These were
all viewed as positive devel opments arising from the introduction of the legislation.
The major emerging debate directly linked to the modernisation agendain local
authority and fire service organisations concerned whether organisations should
develop performance indicators, audit LGBT employee and service user attitudes and
introduce the sexuality monitoring of the workforce.

....In terms of the employment and workforce issues we are introducing
monitoring which we haven’t had hitherto. So | mean that’s a good thing
to be doing. | mean | suppose that the drive in relation to sexual
orientation istrying to make sure that X isthe sort of organisation and |
suppose it’s something that runs across service provision as well, it'sthe
sort of organisation where lesbian, gay, etcetera staff feel ...comfortable
and vaued in the organisation (Senior manager, Local authority, 2006).

Although collecting this kind of monitoring data and devel oping appropriate
performance indicators was seen as sensitive, it was aso viewed as an integral way of
working within the moderni sed context of public services. For managers, it also
meant that the sexua orientation strand was now being treated on a par with the other
equality strands in terms of both employment and service delivery.

| think that our approach to equalitiesis about including outcomes. And
the problem we had with this agendaisthat it is very hard to measure
those outcomes and that’ s why it’ s so important to have monitoring. But
the problem is that while we can impose it on our staff after consultation
and finding the right ways of communicating with awider staff group, it's
still abarrier to service delivery....for example, to stop someonein the
street doing a survey and to ask them about their age, their faith and their
sexuality... continuesto be a barrier and to prevent us having those
measures and therefore delivering those outcomes that we want to
achieve....until we get to a point where we can measure those outcomes it
IS going to continue to be a problem in this part of the equalities agenda
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matching the achievements of the others. (Equality manager, Local
authority, 2006).

Evidence from the employer interviews suggests that LGB initiatives had developed
slowly and in arather piecemeal way primarily focused on service delivery until the
introduction of the Employment Equality (SO) Regulations (2003), the Civil
Partnership Act (2004) and the Equality Act (SO) Regulations (2007). Since 2003, the
development of policy and practice on LGB employment equality had been given
much greater priority. Employer concern was now focused on the difficulty in
‘identifying’ and ‘ consulting’ LGB people in employment and the wider community
in order to identify areas for improvement and comply with the law. One proactive
local authority and one fire service had already introduced both staff monitoring and
an employee attitude survey which included questions on sexual orientation. Others
were taking stepsto do so. In al three sectors, employers said they were making
greater efforts to find ways to mainstream the sexual orientation strand within policy
making and strategy and find waysto ‘measure’ and ‘evaluate’ arange of service
outputs and outcomes. Thiswas particularly true for the local authorities and the fire
service given the parameters of modernization and the requirements of Best Value and
the Comprehensive Performance Assessment. Less clear equality performance
measures for sexual orientation were in place for schools, so schools sought to follow
the guidance from their LEAs and/or the DfES as appropriate.

LGBT Equality and Public Services: Trade Union Perspective

The unions had long campaigned for legidlation outlawing discrimination on the
grounds of sexual orientation in employment and other areas, and saw these as
important gains. One view was ‘we have got adoor to push on now instead of a blank
wall’ (UNISON National officer, June 2007). However, both national and case study
union representatives were cautious about making an assessment of the progress being
made in developing equality policy and practice on sexual orientation in the public
services. The recent introduction of the Employment Equality (SO) Regulations
(2003) and the lack of dataon LGB people within the public services made it difficult
to assess developments thus far. Asa UNISON  spokesperson said of both local
authorities and schools:

Changeisincredibly slow... and the sexua orientation legislation is very new....
We can absolutely say that this modernisation agenda and the breakdown of
national bargaining and so on is weakening the ability to protect union members
in general, you know job security, terms and conditions.., LGBT people as
workers are really severely affected by this but as LGBT people | think their rights
are so unrealised that there is nowhereto fal if you like...things are at such an
early stage (National officer, UNISON, June 2007).

Concerns were expressed by both UNISON and the NUT that the introduction of
LMS had hindered the development of equalities work in the sexual orientation area.
This was compounded by current Labour education policy which was encouraging the
increase in City Academies, foundation and faith schools. The expansion of the latter
was definitely seen as negative for LGBT staff with afew ‘honourable

exceptions.” (NUT LGBT Working Group representative, June, 2007).
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It's afragmented picture now across local authorities, if you looked within
one LA boundaries, the more there are different types of schools, it's
harder to have a negotiating agenda and it’s harder to evaluate how any
collective bargaining and negotiating agendais going. So | would see that
as abarrier to promoting consistently good equal opportunities practice.
At the time that we have the positive things like Section 28 being removed
and the sexual orientation regulations being introduced it’s been
unfortunate that at the same time you'’ ve got this other direction of travel
which isthe different types of school status and something that’s a bigger
barrier which is the pace of change [of new initiatives in school |
(Nationa officer, NUT, June 2007).

Given this fragmentation, the NUT, UNISON and support and campaign group
Schools Out were very critical of the DfES for the ‘mixed messages' in the way it
communicated to schools what they should be doing in the area of sexual orientation,
employment and service delivery.

Discrimination and harassment continued to be the main issue raised by members
with UNISON and the NUT. A UNISON survey (2003) just prior to the introduction
of the regulations found that 52% of its LGBT members reported that they had been
discriminated against because of their sexual orientation or gender identity. A survey
of LGBT teachersfound that 60% of the respondents had experienced harassment or
discrimination (Teacher Support Network, 2006).

...people are still fearful and accept high levels of homophobia, well
people don’t accept it but expect alevel of homophobia...its the same
issues not wanting to complain about homophobic service users because
they don’t want to out themselves to their colleagues (National officer,
UNISON, June 2007).

Thiswas also true of administrative, support staff and teachersin schools (Warwick
et a. 2004, NUT, 2007). The FBU Gay and Lesbian Committee representative (June,
2007) believed that most employersin the fire service would not begin to take the
issue of sexual orientation seriously until a successful case was taken under the
Employment Equality (SO) Regulations and compensation was awarded against
them. A similar view was taken by Schools Out (June, 2007) and the NUT
representatives (June, 2007).

| think what we need nationally is a case that’s ateacher .... which should
be sufficiently intimidating for all heads and governing bodies across the
country to take notice of but it would have to be a school context to have
that weight to it. The problem with heads and governing bodiesif they
don’'t want to do thiskind of work isthat they’ll say ‘yes, but we're a
school, we have young people here, we can't talk about sexual
orientation.’ ...they treat school contexts as very unique. It would need to
be a school case | think to really scare local authorities and that would be
agood deterrent, particularly with the resurgence of quite conservative
faith forces. (Nationa officer, NUT, June 2007).

However, anew and positive issue being raised by members was the recent legidlation
allowing same-sex couplesto register acivil partnership.
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| think civil partnerships have given people self-confidence which isvery
positive. A self-confidence in that people do have rights and somehow or
other it's an easier thing to go to your line manager with. One of the
difficulties we' ve aways had about raising sexual orientation issuesis it
sounds like we're talking about ‘sex’ whereas civil partnerships sounds
less like you' re talking about ‘sex’...so | think that’s been quite
normalising (National officer, UNISON, June 2007).

In addition, there was some positive anecdotal evidence of changes in the working
environment and ways in which people addressed sexual orientation within their
work, for example, those working in socia services, youth services, fostering and
adoption and schools. However, a number of restraining factors were a so described.
For example, local and national NUT representatives talked of the requirements on
teachers to teach to the national curriculum and undertake standardised tests and
constantly respond to externally imposed initiatives and targets.

The biggest barriersin trying to engage teachersin EO work is because
every new initiative just hits them, oneterm there' Il be an initiative on
healthy schools, next term there’ll be an initiative on truancy and the next
on individual pupil assessment so the scene is constantly changing and
these new initiatives hit every term so the pace of change is what teachers
will cite as either the reason they are leaving teaching or they are off on
long term sick and are very depressed and anxious....\When you are saying
lets look and see how a school can bring in more holistic, more
sustainable approaches to equal opportunities, they’ll say we don’t have
time because we have to meet the immediate pressures of new initiatives.
(National officer, NUT, June 2007).

In a school with a head and governing body which does not wish to engage with
issues of sexual orientation, it could be dangerous for ateacher to try to put their
‘head above the parapet’ and react in a professional way ‘to quite spontaneous things
on sexual orientation or equal opportunities which might arisein class rather than
sticking to the lesson plan (NUT LGBT Working Group representative, June, 2007).

Branch representatives in local authorities also talked of the gap between equality
policy and practice and the contradictory pressures caused for both managers and staff
by the modernisation agenda. Thus, for some representatives, paper policies were
more often geared to meeting standards than making a difference in practice;

Over thelast four or five years they have been developing al this stuff,
there’s an awful lot of paper...asfar as staff are concerned equalities
issues are just not being pursued...it’s not embedded in management
practice and the readlity is that because of down-sizing and all these
horrible things that have happened, there is more pressure to managers on
the frontline services....There isthe expectation that managers will deliver
and will meet the deadlines and will meet the standards and will do this,
that and the other and they have to bully to get there, so there are big
bullies and so on down the line. And it does come from the top. Thereisa
terrific culture of bullying right at the top. And so although thereis alot of
words on paper, uhm, unfortunately thisis not necessarily reflected in
practice.(Branch representative, UNISON, Local authority, 2005)
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Across the three sectors, unions took the view that ‘sexual orientation does not have
the same status,” with employers as the other equality strands, in part because
employers still didn’t know how to talk about it in case ‘ somebody is offended.’
However, it was acknowledged that employers had massive obligations across al
strands and were still struggling with the race and disability duties and had ‘ hardly
begun to take on board’ the gender duty (National officer, UNISON, June 2007).
Schools Out thought that the gender equality duty might offer a useful way forward to
embed some work on LGBT issues and tackling heterosexism as schools are required
to develop gender equality schemes (Schools Out representative, June 2007).

As outlined in the employers section above, one specific item on the agenda was
monitoring. There were differing views among trade unions about the benefits of
monitoring, but the FBU firefighters’ trade union Gay and Lesbian Committee was
clear that it wants brigades to start to monitor employees sexual orientation (as
already happens in London). However, the union is encountering resistance from
many brigades on the grounds that as they have no targets for LGB recruitment (as
there are for the recruitment of women and BME firefighters), therefore thereis no
need to monitor for sexual orientation. UNISON and the NUT were more cautious
given very mixed views from their LGBT membership on monitoring. On the one
hand it was recognised that employer willingness to monitor meant that sexual
orientation was ‘from avery low level’ being brought into line with other strands
‘where previoudly it wasn't even on the agenda,’” but the concern was that it be done
sensitively and appropriately. One question for employers based on the collection of
equality datain other areas was ‘if they are collecting data ...do they do anything with
it? Prior to the regulations, UNISON had said ‘don’t monitor,” however following the
introduction of the regulations it now says ‘don’t monitor unless you meet the
following conditions.” (UNISON national officer, June, 2007)

Working in the Public Sector: L esbian, Gay and Bisexual (L GB) Employees
Coming out at work

It has been noted above that the public sector has traditionally tried to promote
equality, including for LGB workers. However, while many LGB interviewees were
comfortable to be out at work, for others local authorities, schools and the fire service
could also be very difficult places for leshians or gay men. One gay councillor
expressed his surprise at the changes that he perceived in local authorities in the past
few years.

I have been involved in lesbian and gay stuff for fifteen odd years or
more. And there was atime where local authorities were, you know, over
here in the scale of being great. It was like the banks and all the other
ingtitutions, financial institutions, were bad. It's swung completely the
other way, banksare now ... brilliant [...]. But local authorities, | was
surprised actually how difficult it was for people still in [local authority]
to be out. (Gay man, Local authority)

A lesbian working for another local authority, who had joined the organisation 15

years ago, agreed that it had been progressive then, but now felt that the voluntary
sector was a better environment for LGB workers.
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| first cameto work in [local authority] it was extremely, quite progressive
and it made me feel quite safe, so that was the reason why | came out... |
am actually, in two months, leaving [local authority] Social Services. I've
had twenty yearsin social services and it's the point where | want to go
where the other lesbian, gay and bisexual people are. They have all left
and they are all working in the voluntary sector.... and they've got an
absolutely excellent policy. (Lesbian, Local authority)

Teachers said that, since LMS, it was ‘ the head who made the school’ in terms of
setting the policy, practice and culture. A number suggested it was important to ask
around and/or or visit aschool before taking ajob to make sure it would be a‘“ gay
friendly’ place to work.

| was very fortunate actually. | only came to this place for an
interview...to see what it was like...But within seconds of getting to the
school | felt quite comfortable and that just progressed. | spent
about...half aday here. | was shown around the school, saw the kids, saw
the staff, sat in the staffroom, listened to some of the chat and really liked
it... went through the interview...and got a good response. (BME
Leshian, School)

More than half (57.8%) of employees interviewed in al the ‘good practice
organisations studied in the research were out to everyone at work, and a third
(33.8%) were out to some people. Figure 1 shows that the public sector respondents
were sightly more likely to be out at work than private sector workers.

Figure 1: LGB Respondents 'Out at Work by
Sector
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However, it is probable that those who were not out at work would also be less likely
to take part in research of this kind, which may explain why a higher percentage of
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our respondents were out at work than was the case in other studies (see Colgan et al,
2006). It was common for those who were not out to nevertheless be selective in
terms of those they came out to.

Many spoke of the difficulties for LGB workersin being out in some parts of local
authorities, particularly those in manual work. This gay man was typical of many
employees who had found an areain which they were happy to be out to colleagues,
commonly departments such as socia services, but felt less comfortable about other
areas of the organisation:

| actually speak with some of the Housing guys and | wouldn’t feel
comfortable saying anything to them [about sexuality] myself. The same
with the mechanics that deal with the transport area of the council, |
wouldn’t feel comfortable saying anything to them. (Gay man, Local
authority)

For lesbians working in male-dominated environments such as the fire service,
their sexuality was an additional factor to deal with, on top of their gender,
which had an impact on their decisions about coming out (Colgan et al, 2008).

Another difficult area concerned being out to clients, customers or students. Thirty per
cent of the respondents said they were not out to these groups. One teacher described
the difficulties he had faced after coming out to students in response to a question
from one of them:

| was really into gay equality and | came out to a group of 12-13 year olds
and that was hard...what happened really was | found them very hard to
control...it was like they didn’'t feel they had to take notice of what | said
and | lost disciplinary control of them... It was like complete chaos in the
classroom. And | really regretted it. | got to be quite upset. But | didn’t get
anything like complaints from parents. (Gay man, School)

Discrimination and Har assment

Public sector respondents in our sample were more likely to say that they had
experienced discrimination or harassment at work in the last four years than those in
the private or voluntary sectors (see figures 2 and 3).

Cases of harassment or bullying on grounds of sexual orientation were found in all the
public sector case study organizations. This came from managers, colleagues,
clients/students and members of the public. Such experiences, not surprisingly,
affected employees’ decisions about coming out. Thisloca authority worker
explained:

Wil | wasn't out at first at work. | never really thought | wanted to do
that ...also | thought | had a bad experience with a manager here, who, |
never really got on with him, generally | just thought he was a bully but |
couldn't put my finger on it. | didn't know whether he'd sussed me as
being gay anyway and | always felt that, | used to get alot of hard times
from this guy and | used to talk to my partner about it and we just came to
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the conclusion that basically that he was a bully but that maybe
underneath he had put two and two together and that's sometimes why ...

| was badly bullied by this guy so that didn't make me feel very confident.
(Gay man, Local authority)

Figure 2:
Experience of Discrimination in Last Four Years by
Employment Sector
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In the fire service, the everyday culture of fire stations was characterised by “banter”
that was aregular part of workplace interaction among members of the watch, and
was often directed at a person’s minority status. Interviewees coped with this
environment in different ways, with some finding it harmless fun, but others feeling
more uncomfortable. One gay officer, though, had found his watch supportive when,
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as their manager, he had come out to them. But when he later moved to work in
officer training he experienced considerable homophobia from fellow managers,

saying:

| don’t mind the ribbing and jokes from the firefighters, but when it’s senior
managers, | find that a bit more difficult. (Gay man, Fire service)

He found himself being excluded and ridiculed by his fellow officers, and when he
complained about the situation to a senior manager, he was perceived as the problem:

He basically then told me, well ... my interpretation of the conversation was that
really | should go back into the closet. | was creating too much problems within the
team, causing hostility, being so open about my sexuality. (Gay man, Fire service)
Others had experienced harassment from colleagues. One woman talked of years of
‘anonymous stuff going on,” which meant that she was ‘willing to jack the job in, and
say I'd had enough...your self esteem just hits rock bottom.” (Lesbian, Fire service).
There were aso anumber of examples of respondents who felt that they had been
harassed but found it difficult to prove that the motivation of the harasser was
homophobic.

That does upset me. And it does make methink | don’t really want to be here
and getting bullied, and maybe | am being discriminated against, | don’t know. |
can’'t proveit, which isa problem. (Gay man, Local authority)

For teachers in the case study, the main source of problems on adaily basis came
from pupils with concerns also expressed about the response from pupil’ s parents if a
student was challenged on this behaviour. Thus it was important for public service
employers to find ways to address these problems not only with respect to the
behaviour of employees but also with clients, students and members of the public.

Per ceptions of employer policy and practice

The mgjority of LGB respondents (81.1%) strongly agreed or agreed that their
employer was gay friendly in terms of policy, while nearly two thirds (62.7%)
strongly agreed/agreed that their employer was gay friendly in practice, indicating a
perceived ‘implementation gap’ between policy and practice. This gap was smaller in
the public sector, where 77.6% said that their employer was ‘gay friendly’ inits
employment policies and 63.1% felt that this was the case in practice. But the private
sector workers showed a higher level of satisfaction with employer policies (83.1%),
but less with their practices (60%).

One fire service employee felt that his employer had very good equality and LGB
policiesin place, describing it as: ’ outstanding... probably the best employer | have
ever had in terms of their equal opportunities policy’. Other fire service employees
were also generally confident that the employer took issues of overt homophobia and
bullying seriously, and would ' stamp on* such behaviour very quickly. And those who
had been in the fire service for some years believed there had been changesin the
culture as aresult of this’aggressive' approach whereby employees know that certain
comments and behaviour is unacceptable.
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A teacher in one of the schools was very positive about her organisation’s policies and
practice. Its proactive approach to tackling bullying and harassment was important in
making the school a positive place to work.

The school isreally, really hot on you know, not insulting people and respecting
everybody and ... all the mottos, everybody different everybody equal. | have had
acouple of incidents...wherethey go ‘That's so gay’ and | go ‘What do you mean
by that? and | will ask and question them what do you mean by that?... Why are
you using the term like that as an insult... My colleagues, especially trainee
teachers...arereally on the case even though they are not lesbian or gay, they are
quick to pull it up. (BME Lesbian, School)

But the gap between policy and practice was evident for some. In particular, changing
the organisational culture was identified as difficult, with LGBT issues harder to
tackle than other areas, according to this employee who had an administrative role
within the fire service:

“It isamodel employer, but the culture of the organisation towards LGBT people
and the commitment of the organisation to take it forward, the LGBT issues, |
would say is questionable. Because it’s hard, it’s hard for them to grapple with and
it's hard for them to deal with, you know, to get their heads round, and it’s easier
to just go with... the visible problem of not enough BME staff.” (Gay man, fire
service).

Moder nization and LGBT Issues

A number of problems had arisen as a consequence of the modernization agenda for
LGB staff. For example when it came to putting policy into practice, the devolution of
HR activities to line managers had led to difficulties in communication, recruitment,
promotion, appraisal and the handling of discipline and grievance situations. In large
part this was because of pressure of work plus alack of sensitivity to the issues, need
for the communication of organizational commitment to the area and equalities
training (Colgan et a. 2006). The situation was exacerbated by the increasing use of
consultants and temporary staff who were unfamiliar with organisational equality
policy and practice:

| was on a secondment to a different part of the organisation. And my
direct line manager made some offensive comments and this was not
taken up by my management or by HR... He was just making offensive,
both gender, just anti-gay, anti-women comments... thiswas an external
temporary interim manager, from outside the local authority. The industry
is endemic with this kind of people. So he stayed and | left. (Leshian,
local authority)

Organisational restructuring and reorganisation could be particularly stressful for
LGB staff who were ‘comfortable’ being ‘out’ in a specific department with an
existing set of colleagues (Colgan et al, 2006). Ongoing reorgani sations meant
change for all staff, but for LGB staff this additionally required them to go through
the ‘coming out’ process again with anew set of colleagues.
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| am still shocked that people won’'t move departments because they are
not out or are uncomfortable about being out in certain departments. (Gay
man, Local authority).

Organizations were required to address LGB issues in order to comply with the
Comprehensive Performance Assessment, Best Vaue and equality legislation but as
one leshian working in alocal authority said, there could be ‘alot of silence around
the table’ when the topic of sexual orientation came up. Too often it fell to LGB staff
at senior and junior levelsto ‘champion’ and ensure sexual orientation issues were
addressed at meetingsif at al.

| find it abit weird sometimes here that although the Chief Executive ...doesn’'t
have any issue about homosexuality.... But when you come to equalities, so we
have along discussion about race etc, there is me and another, I’ d better not
mention the name but another senior chief officer here who isawoman whoisan
out leshbian.... And we aways are going to have say ‘Hang on what about ..."” and
sometimes you fed like wouldn’t it be nice if somebody else was saying it (Gay
man, local authority).

We went to the Head and said we should have a meeting to discuss homophobia
and she supported it... then we....discussed it and thought well, we shouldn’t be
leading on it, you know, that’ s the same as only Black people should be dealing
with racism. It is a corporate thing. In a sense we passed it back to the schoal. It's
ahuge issue in the school...as well as taking on the hierarchy of —isms, ....I would
say if you mapped out there is a definite hierarchy, being gay iswell down there.
Thereislip service paid to it. (Gay man, School)

It was agreed that despite claims of ‘mainstreaming’ equality strands in service
provision, in reality prior to the introduction of the regulations, organizations had
been slow to include sexual orientation alongside other strands.

When | worked in policy and partnerships | was trying to negotiate
developing and using an equality standard around sexuality, three of four
years ago, because my view was that the other equality standards had been
drawn up we should incorporate what we have done all across the policy
because otherwise we give the wrong message about what we incorporate
unless we also focus on age and sexuality. And never really found alot of
support in that.... [to] mainstream, al the work that has been done with
business units around the other areas, have understanding at alocal level
but because age and sexuality weren't part of that they will always been
seen as second class and need to catch up. And | still think thereisa
hierarchy of discrimination...we have had in the past sort of managed to
support staff forums and it’s always been quite difficult to get lesbian and
gay forum up there. (Lesbian, Local authority).

Since the introduction of the Regulations, opportunities for LGB had opened up as

people were nominated or in some cases ‘pushed into’ roles on some of the
fora/lpanelsin order to make use of their ‘expertise’ as LGB people. Asa
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consequence, LGB workers could find themselves ‘tokens’ on these panelsand in
some cases were ‘outed’ as their reason for nomination became clear.

At first, | thought it was abit of acheek, | have to say...| was out anyway
S0 it wasn't something that would have come as a great shock to anybody,
people knew that | was a gay man anyway. (Gay man local authority)

Given the limited resources available to do equalities work, LGB employees were
critical of the ways in which they and the new organization LGBT employee forums
were being used to deliver work for ‘free’ in the sexual orientation area.
We have been asked by Equalities to develop an LGBT strategy. Now my
own personal view on that isand | have spoken to others who say well,
that’ s good because, you as a group can write your own strategy, you
know, you can write it from the perspective of the needs of LGBT
people...My concern though isthat | am not sure it should be the
responsibility of LGBT staff to be writing the corporate LGBT strategy
for the organisation, you know, | don’t get paid the money to do that...all
this stuff is being done voluntarily by us... Equalities have said that their
roleisto help us ...circulate that around the departments, get input from
the departments, then help that strategy be accepted by the organization...
Well, at the point where it gets approved it won't be the LGBT staff
support group strategy... they are going to trumpet that outwards so that
they are going to say “[the organization] launches’ and they will ... say
that our members have just gpproved our LGB strategy (Gay man, Fire
service)

Still, notwithstanding efforts to improve the profile of work on sexual orientation
there was a view across the three sectors that commitment from the top could be
lacking given a host of other political, financial and social pressures,

Theissue of sexuality is difficult, it’s difficult to express. So
conseguently, there isakind of message that sometimes seems to come

from sections of the politicians that they don't really want to push the
issue too much and | gues that does feed into how the organization thinks

about it. Because if you thought about race issues, you know, [the council]
isvery explicit you know, talking about community cohesion, anti racist.
(Gay man, Local government)

The move within organizations towards monitoring of sexual orientation was seen by
some employees as a positive indication of the employer’s commitment to LGB
employees.

| was really surprised to see [the question on the application form]. That's the first
timeinmy lifethat I've ever seen that’s ever had that on there which | thought
was, you know, pretty cool really, | thought, for an organisation to have that one
there. | thought it was quite pleasing redlly that they are sort of quite forward
thinking employer really. (Gay man, Fire service)

While some LGB employees had mixed feelings about monitoring, and expressed a
view that the data collected could be insufficient as not everyone would be willing to
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disclose the information, overall there was broad support for the need to collect data
to make LGB employees and their issues visible. There was afeeling that the lack of
information about LGB employees’ views and experiences was a key barrier to policy
implementation. Staff surveys and monitoring and evaluating LGB initiatives were
suggested as ways of overcoming this problem.

We don't have [evidence] and so we don't know. Maybe what there needs to be
then is a comprehensive survey that somehow manages to ask difficult questions
of LGB staff. (Gay man, local authority)

Some empl oyees wel comed the fact that the Regulations had prompted action on
monitoring by employers.

It's only until just recently has the Borough started including this box to tick on
various forms. And | have been asking, you know, for quite some time whereis
the box so that | cantick to say | am gay. Because you’ ve got to, you know, if you
don’'t ask the question, someone may not realise that it’'s an issue. And the boxes
are now beginning to appear on al sorts of forms. Not because I’ ve asked, but
there islegislation that is coming through now. And the legislation empowers
people to ask. (Gay man, local authority)

Theimpact of the Regulations

There was a general view among LGB respondents in the research that the
Regulations had made little impact on organisational policy and practice, mostly
because their employer was ‘ahead of the game’ in this area (Colgan et al, 2006).

However, several thought that the introduction of the Regulations had ‘kick started’
action on policy implementation or provided leverage for new initiatives, and this was
observed particularly in organisations where sexual orientation was seen to be trailing
behind other equality issuesin terms of priority. One lesbian was very positive about
the impact of the regulations on the Council’ s approach:

| think it'sbuzzing... Last week | was at three conferences, you know that [were]
LGB. | have never been on so many different things that are LGB relevant. | have
just never seen it before and you know, it'sreally exciting to have it buzzing and |
think the impact, it's asif we've been given the permission now to actualy do
something and to change things. And the floodgates have opened and everybody is
like straight in there and it's as if we've always been in the background waiting for
it to happen and all of a sudden these structures have actually formed themselves.
(Leshian, Local authority)

One of the most significant effects of the Regulations in relation to employment was
the increased confidence felt by many in their position as LGB workers. Indeed one
gay male firefighter, who joined the fire service in 2004, said that in his decision to
join, the regulations were " an extremely important factor, without that legal protection
| wouldn’t have gone into the Brigade'. He felt that ‘eveniif | got in and | had a bad
time, | had the legal protection to pull me out of the situation.’
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The research also found that two-thirds of public sector LGB employees (66.2%)
agreed that the Regulations had made it more likely that they would take up a
grievance about LGB discrimination if necessary (seefigure 4).

Figure 4.
The requlations make it more likely that | would take up a
grievance about LGB discrimination
60%
m Public
Sector
W Private
0,
- 40% Sector
qC_) O Voluntary
o Sector
()]
o

20% -+

0% -

Strongly Agree Neither Agree  Disagree Strongly
Agree nor Disagree Disagree
Response

But despite the potential support provided by the legidlation, the interviews with LGB
employees revealed the great difficulty for individuals in making aformal complaint,
let alone taking a case to an Employment Tribunal. Some individuals discussed the

difficulty of raising an internal grievance over the way that they had been treated, and
wanted aless formal way of dealing with problems with colleagues. A lesbian

working in alocal authority had suffered homophobic comments from her deputy
manager for anumber of years, but did not want to be labelled a ‘trouble causer’:

But | couldn't have taken a grievance because what would have happened to me? |
would have been this you know, | would have been one of thefirst, | would have
been atrouble causer, you know, so that's why | backed down really. But | had a
sufficient amount of evidence that the woman was absolutely appalling. (Lesbian,
local authority)

Shefelt that she could have got support from the union for taking a case, but was
uncertain of backing by colleagues:

You've got al the legal backing and | think the union would back you, but | just
know what it's like when you cause trouble. And you aienate yourself even more.
[...] People don't support you, you know. | could be naive and think that people
will support you but | don't know, it just felt as though | was basically left, you
make that decision and .. my manager was basically like ‘Well, | can't investigate
until you do something about it’, it's like *Well, thanks for the support here'. |
didn't want to go to that extremity either. He wouldn't do anything about it. |
wanted a mediation meeting. He wouldn't do it. (Leshian, local authority)
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Trade Unions and Collective Bargaining

Trade unions were not felt to have avery strong presence in relation to equality work
in some of the local authority case studies, although many recognized the
commitment of UNISON and the NUT at national level or in the past to LGB
equality. In thefire service, the 2002-2003 industrial dispute was felt to have affected
morale both in attitudes towards the employer and the union, making it difficult to
pursue equality initiatives. One long-serving gay man said:

| feel that the present political climate with regards to sort of employer-union
relations, trade union representative relationships is probably the worst | have ever
heard or seen it in my career (Gay man, fire service).

For teachers and workers in schools, the fragmentation via LM S and pressure of work
had undermined union activity.

| feel that over the years what the NUT has done for meisit’s given me
the opportunity to discuss with other staff either in the school where |
work or with people across the borough important issues for me as a
teacher. Whether it’s to do with my pay or my pension scheme or you
know, whether we affiliate to keep our solidarity or not. | think that’s been
good because it means you talk about educational issues and what your
beliefs areand so on.... | mean we don’t get that good aturnout. And it’s
not because people aren’t willing, it’salot of people do lunchtime duties,
alot of people see kids or run clubs or after school they help students with
work. So | think thereis areal problem that teachers are working so hard
they are not stepping back and being activists. It’s not that | want anybody
to say down tools and walk out tomorrow, | think that we could do more
to change our working environment... (Lesbian, School).

For those in local authorities, the consequences of the merger and past union disputes
had led to a decline in members and morale.

| think when [ first arrived there was a strong union profile. | think, | am
not sure they have recovered from the merging of the different unions
here. And asfar as | know certainly over the last half a dozen years and it
might just be because | don’t know but | am not aware of there being a
lesbian and gay trade union group in this borough. So that’swhy | say that
for people who do fedl isolated, different, discriminated against, harassed
or bullied, even through the union routes, it’s not clear, everybody has to
go for somewhere else. Y ou know, go to central union office, go outside
for support (Leshian, Local authority).

In addition, where an LGB member did wish to raise an issue or take a grievance, the
lack of an LGB profilein the branch could be an issue.

To my knowledge there is nobody out in the steward committees that |

deal with, either GMB or UNISON. | don’t know of any people that are
out in either of those hierarchies. Or any union activists. | don’t think
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there are any leshian or gay out people to my knowledge (Lesbian, local
authority).

Conclusions

This paper has shown that the public sector, which had traditionally had a good
reputation for promoting equality, including for LGB workers, was faced with many
difficultiesin pursuing this work, in particular during the 1980s and 1990s, and was,
in many of the case studies shown here, only starting to reinvigorate work in this area.
Despite fairly high levels of openness about their sexuality among employeesin the
good practice case studies, there was also evidence that there were pocketsin al the
local authorities, schools and the fire service that could be very difficult places for
LGB employees to work or be open about their sexuality.

In general, the Employment Equality (SO) Regulations were felt to have had a
positive impact on organisational policy and practice by managers within the public
sector case studies, particularly where they had alowed equality or human resources
managers to kick-start or reinvigorate activity around sexual orientation. Evidence
from the trade union interviews suggests, though, that athough public service
organisations had made a number of changes to policy in line with legal requirements,
these changes were having a slow impact on practice across organisations. Sexua
orientation was still thought to be the *poor relation” amongst equality strandsin the
public services. However, efforts to raiseits profile from avery low base were
welcomed. Many LGB employees agreed that sexual orientation was often given less
priority than other issues, and few pointed to many direct impacts on their
organizations following the Regulations. Significantly, though, the majority felt an
increased confidence at work as aresult of having legal protection and would be more
willing to take a grievance against the employer. The recent legislation may also be
influencing the public attitude to sexuality, with arecent Stonewall survey finding
that 85% of those surveyed supported the newly-introduced protections for gay people
and thought that further steps should be taken to tackle homophobia by government,
workplaces, schools and the media (Stonewall, 2007).

Some trade unions and campaigners felt that the impact of the Employment Equality
(SO) Regulations would not be felt fully by some employers, particularly those who
were reticent in tackling LGB issues, until there had been a successful and high
profile case won under the Regulations. But while members complained of
experiencing discrimination and harassment on grounds of sexual orientation, they
were slow to come forward to raise a grievance and bring a case under the
Regulations, fearing creating greater difficulties for themselves with the employer.
Recent research for Acas on cases taken under the sexual orientation and religion and
belief regulations (Denvir et a, 2007) confirms the enormous personal cost to
individuals of raising a grievance and going through the Employment Tribunal
procedure. It noted a tendency by employers to respond to the employee’s complaint
by seeing them as the problem, rather than a victim of unfair treatment, with claimants
often disciplined or demoted for work performance until they felt they had no option
but to resign. Furthermore, dispute resolution procedures often exacerbated their
experience of discrimination rather than resolving it.
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Given the range of measures and policies that we have shown are associated with
public sector modernization, and the differences within the three areas of public sector
employment studied, it is not possible to argue simply that it has had a negative or
positive impact on equality for LGB workers. Employer respondents, on the one hand,
were able to identify beneficial ways in which aspects of modernization either drove,
coincided with or supported, equality work: for example, the increased emphasis on
measurement and performance through the Equalities Standard and Comprehensive
Performance Assessment, the introduction of monitoring of sexual orientation, and a
more consistant, ‘mainstream’ approach to all strands of equality. This lends support
to Monro’s (2007) view that some measures can assist equality work in relation to
sexual orientation. However, the willingness to promote ‘fairness,” viathis work was
as Dickens and Hall (2006) have argued contingent on the extent it was seen to
support and not conflict with the organizationa drive towards efficient and high
quality services (Dickens and Hall, 2006). Perhaps not surprisingly, the union
representatives did not agree that the modernization agenda had successfully
mainstreamed and supported the devel opment of LGB equalities work. For them, it
had led to the fragmentation of bargaining and so threatened their ability to protect
and improve members terms and conditions generally, with an inevitable reduction in
thelr capacity to press for improvements in the equalities arena. Union representatives
were also critical of what they perceived as paper-based equality policies which
sometimes appeared to be aimed primarily at meeting managerial targets and the
production of league tables. Employees too were aware of the weakened position of
the trade unions to promote change, and industrial action over pay and modernization
had had a damaging effect on the morale of employeesin the fire service, leading to
disillusionment with both the employers and unions.

One aspect of the increased emphasis on measurement, inherent in the modernization
approach, was monitoring of sexual orientation, both in terms of providing data on
numbers of employees, but also of staff attitudes and in relation to service delivery.
Many LGB interviewees welcomed the introduction of sexual orientation monitoring,
as a form of recognition and away of knowing more about LGB employees’ situation,
but were redlistic about some of the difficulties involved. Trade unions, in general,
had adopted a pragmatic approach to monitoring on grounds of sexual orientation, so
long as it was done after consultation and following agreed guidelines. The complete
lack of data concerning the position of LGBT employees within the public service
workforce does mean that it is not possible at this stage to contribute to a discussion
of the impact of specific measures on LGB workers in the way that it has been
possible for those for example considering the impact of the increase in temporary
work and job insecurity for women and BME employees (Conley, 2002; 2003).

As equality legislation continues to develop, and greater emphasisis placed on
ensuring compatibility and consistency between the different equality strands (with
the discussions on a Single Equality Act and the introduction of the Commission for
Equality and Human Rights later this year), it islikely that the lack of a public sector
duty in relation to sexual orientation will appear to be an even greater anomaly. As
this paper has shown, some employers are aready attempting to treat all the equality
strands with equal importance, but without equal |egidative backing thisis not always
easy to achieve, as has been evidenced here by the lack of attention paid to sexuality
in many organizations until the introduction of the Employment Equality (SO)
Regulations. Carabine and Munro (2004, p. 312) in their earlier work, emphasized
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that in the absence of explicit central government policy supporting leshian and gay
equalities, UK local authorities and community actors who wished to progress
sexualities work were required to act ‘strategically and creatively with available
policy discourses and initiatives' to ‘ creates spaces, however small, for their
purposes.” Given the nadir experienced by sexual equalities work during the 1980s
and 1990s it may be appropriate in considering its development to follow Breitenbach
et a (2006) and Cooper (2006) in concluding that the political and legal changesin
Britain since 1997 have created both opportunities and dangers for equality work in
the sexual orientation area.
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